5, [
5 ) IN THE COURT OF COMMON PLEAS 7
N TRUMBTTL COUNTY, OT00
STATE O OHIC 1 CASE NO. ﬂﬁféﬁf}ﬂ
]
PLAINTIFF 1IUDGE BUTCHELL SHARER
)
Y& 1 MEMORANDU® IN OPFPOSTTION T
1 REQUEST FOR DEPOSTTION
ANTHONY CIOFFI, TR, )
1 SERVICE
DETFEMNIANT J
The defendant in this case has been indicted an Oceobar 8th, 19496 for bife offenses relating

to allezed allepations of abuse against Matehew Cioff ozeurming os we about the sum of 1952

The State o Ohia nowe wishes o futher shooteat the constitutional noghee of the defendant
by having this marter recorded.

The minor child in this case hasz previously dznied sexmal abuse when questionad abous
same by hizalth experts. The miner child™s allegations ol sexual ahuse coincide with domestic
relations procesdings on issues of visitation baing conducted m che Mabhoning County Couort sl
Common Pleas. The mother of the miver child has made numerous contradiztory statements
regarling ssues ol child abuss and previows threats against the defendant that she would procecd
i3t just this tvpe of action,

The wllice af the Trambull Counly Prosscating Atomey has now served as o tool for the
mother of said minor children n an effoot to convict the defendant,

Ouly i confrentalion with this witness can (he delendant rzeeive a fair ial particularly in
light of these issues.

The State of Ohio has failed i its Motion to provide any speeific purpose or veason for or



evidenve of anykind or nature for this request. The State of Ohie cannot have this request
avanted on the “bear wish lisl™ s2t forth in o Mation unsupparted by documented evidence The
delendant demeands an evidentiary hearing oo this issue if the Courl ie conmidering granting same.

| ive testimony is demandad in any crimingl prosscution where reansonably posaible. State
v Starch, A Ohin St.30 280 (18%3). The Suprems Court has specifically stated that the
presumplion and reguirement for face (o lace confraniation is especially slrong where the trial
Cowrt i on nolice as to situations when the child might be under the significant prassure ol one
party as opposed 1o the other especially m pigoing digpures and animosity [ Ar 2921

In the case bar, these children have been under the sontinuing control and custody of the
mather who iz the bases of these allegations, Anthony Cioffl, Ir., except oo ane pocasion has not
se=n these children in the past four vears. The accasion that he did visit with the shildren was
done soin the presence of the narural mather. This man lias bad no contact with these children of
any kind and these allegations are solely the resnll of his attempt to seenre visitation through the
Commeman Pleas Courl,

To allow the chill to appaar and testify in “comfortable setings™ to avoid lhe anxicty
calared 1o these aceusations denies the defendant of is constitutional rights of boeh due process
smil equal profection. There has been no evidenee of any kind presented by the State of Ohto
which in anv way satizfies the requirements ol this stalute. The Tact that a chilil is affaid Lo 1estify,

{which has vet ta be proven) should not be considered as a factor in signilicant emotiveal harm.



A hlankel statement to this affect cannot be considerad by the Cowrt az instruetive on the issue of
v testimony Stale v, Sibert, 98 Clue App. 5d 412 {1994,
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THOMAS E. ZENA, 0007373 ™,
Artommey Tor Delendant e

1032 Boardman-Canfield Road
Sunites 101 & 103

Youngstown, Ohio 44512

{3307 620-9030

SERVICES

A copy of the Torepeing has been lorwarded to the Honorable Mitchell Fo Shaker and
Thonnus Wrensy, Prasscuting Attorney, Trumbull County Courthouse. Waiten, Ohiu,
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