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IN TTIE COURT OF COI'1I1ON PLEAS

TRUI1BULL COI]NTY, OHIO
CASE NoS. 95-CR-696 & 96-CR-5q9

STATE OF OHIO,

ANTHONY CIOFFI,

)

)

)

)

) .

!]J.OCtrEtrLEtr]8Y

This matter  is  before the Court  on

Set Aside Judgment of  Convict jon and to

Withdraq Pleas of  Gui  l tY

Hear ins was had to Court  wherein counsel  for  Defendant

and for  the Stat€ of  ohio pfesonted test lnonv and both s ldos

have presanted ! ' / r ' i t t€n br iefs

on December 6,  1996, the D€f€ndant entered pleas of

gui l ty  before th is Court  lnd€r Case No 95-CR-696 or ig inal lv

assigned to th is court  and case Io.  96-CR-599 or ig inal lv

assisned to J ldge [ i tche]  l  shaker of  th is court .

The main thrust  of  the Defendant 's  mot ion js  based upon

th€ admit t€d fact  that  h is at torney was not  fu l lv  prepared tc j

t fy  case No. 96-CR-599 which rvas set  at  a later  dat6 Also

that  the records form Chi ldren serv ices l lere not  reviswed



before enter i rg the ptea.  The records were before the Court

the norning of  t r ia l ,  and tho process of  evatuat ion was abol t

to star t  when counsot for  the Defendant was sumooned f ron

chambers by the Defendant.

Af ter  sentencing by approxinatety foLr

through co!nsel  has obtained jnfornat ion inar

used as exculpatory to Defendant,s benef i t  I f

been t  i i  ed.

fhe issue before the Court  is  to deternine whef l rer

Def€ndant knowingly,  voluntar l ty  and inte| igen y entered

i n t o  a  p l e a  a g r e e m e n t .  " I a n j f € s t  l n j l s t i c e  i s  d e t € r m l n e d  b y

exanining the tota l i ty  of  the c i rcul ls tances surroundjng the

g!rr ty  p lea , ,  s tate v padgett  (JLty 1,  1993) cLyahoga

A p p , N o .  6 4 8 4 6 ,  u n r e p o r t e d ,  p a g e  1 .

I t  ' is  apparent  f rom the record that  Defendant s counsel

was presenr at  the t r iat  cat led before th is court  and that  he

was ready to proceed. f tad the conference wj th the judg€,

prosecutor  and colnsel  for  the Defondant not  been lnterrupted

by Dafendant s sunmons of  counset i  the informat jon contained

1n th€ Chi ldren Services f i le  woutd have been provjded to

counsel ,  at  least  those port ions that  may have been

As i t  p layed out ,  that  was c l t  short  by oefendant,s
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I t  is  q l l j te apparent  that  counsel  for  Def€ndant knev/  he

was not  pr€pared for  tho second case that  would be t r ied

short ly  af ter  the conclusion of  the f i rs t ,  but  th is Court

f inds that  has no be€r ing on tho present jssue b€causs counsel

f reely acknowledged th is at  the t ine of  negot iat ions and at

the present hear ing He informed his c l ient  of  the fact

The Defendant was apprehensive of  the fact  anothor t r ia l

wi th s imi lar  issues had been concluded a short  t ime before hls

date of  i r ia l ,  and he was appar€nt lv  aware of  {hat  he nav have

consid€red an extreme s€ntence imposed bv the ludse who w8s to

h€ar h is second cas€ on s in i  lar  chars€s

\ , , lhen D€fendant asked his counsel  to see 1f  the

n€got iated pl6a of fer  was st i l l  a la i lable '  counsel  ask€d

Def€ndant to confer  w' l th h is nothsr and father '  who were

present.  The dia logue between counsel  and Defendant and his

parents conter€d on b€inq assured the sentsnce agreed upon

would be fo l lowed bY the judg€.

One of  the D€fendant s fami lv sugg€sted ihe t r ia l  go

forward.  to which Defondant rePl ied,  " l t 's  not  vou i t 's  nel

D€fendant 's  counsel  lef t  the faf , i lv  and Defendant to

discuss Def€nr lant 's  opt lons upon returnjng'  the dia logtr€

according to the test imony of  oefendant s counsel  at  hear ing'
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was that  he ass l red then the Col r t  would accept  the

recommendat ion as to  sentenc ing.  The test imony f rom

Defendant 's  co!nsel

A.  Tony sa id

s deposi t ion i  s  as fo l  lows:

L e t  s  g e t  i t  d o n e . '  I  s a i d  ' A r e  y o u
sa' id,  'uhat  d i f ferenc€ would i t  nak€
c a s e ,  b u t  d o n ' � t  w i n  t h e  o t h e r . '  H e
are qoing to tske re no nat ter  what

q.  How w;s he basins thqt  analysis?

A I  real ly  don t  knos.  He knew what h ls c. in inal

Q He has an of fense out  there deal jng wi th having
s e x  w i t h ,  l i k e ,  €  1 6  o .  1 7  y e a r  o l d .

A .  T h a t  s  i t .  I t ' s  n o t  a  s i g n i f i c a n t  h i s t o r y  I
t o r d  h i n .  H e  k e p t  s a y i n g ,  ' T h i s  i s  T r u m b u l l
c o ! n t y . '  I  s a i d ,  ' T o n y ,  s 6  h a v €  d i s c u s s € d
a l l  t h a t . '  N o w ,  I  a m  t e l l i n g  h j n ,  ' D o n ' t  p l 6 a d
okay?'  I  want you to kno{ that  I  am te l ' l ins
h i m  n o t  t o  p l e a d ,  t h i s  l s  t r i a l  d a i ,  t h i s  i s
l j k e  a n x i e t y  a t  t h i s  t i n e -  H e  s a i d ,  ' I  w a n t
t o  g e t  r i d  o f  t h e n  a l l  , '

I t  is  apparent  that  Defendant knew th6 posslb i l j ty

sxisted that  a potent ia ' l ly  v iable defense could be

construct€d,  but  h is d€cis ion ! !as f lade to get  a sure

commitment and counsel  at  Defendant 's  ins istenc€ obtained the



This  Col r t  f inds no bas is  f roh the

c i rcumstances presented to  f ind mani fest i n j ! s t i c e  o c c u r r e d .

Defendant s Hot ion is denied.

1"/",
DATE JUDGE JOHN fl SIUARD
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